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DETAILED ACTION 
Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1 -2 and 1 7-27, drawn to synchronizing a timer of the upper layer 
when the lower layer transmits, classified in class 370, subclass 503. 

II. Claims 3-13 and 28-38, drawn to scheduling packets according to a 
channel access delay, classified in class 370, subclass 468. 

Inventions I and II are unrelated. Inventions are unrelated if it can be shown that 
they are not disclosed as capable of use together and they have different modes of 
operation, different functions, or different effects (MPEP § 806.04, MPEP § 808.01). In 
the instant case the different inventions are two different methods; one is concerned 
with timer synchronization, the other with scheduling. 

Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group II, restriction for examination 
purposes as indicated is proper. 

During a telephone conversation with Ross Robinson on 9/16/2005 a provisional 
election was made with traverse to prosecute the invention of Group I, claims 1-2 and 
17-27. Affirmation of this election must be made by applicant in replying to this Office 
action. Claims 3-13 and 28-38 are withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

Claim Rejections - 35 USC § 102 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 17, 18, 20, and 26-27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Noneman. 

Regarding claim 1 , detecting the start of a transmission by the lower protocol 
layer is disclosed in Noneman, column 1, lines 37-38 (frames are sent by the physical 
layer). Notifying the upper protocol layer by the lower protocol layer when a 
transmission is started, and synchronizing at least one timer of the upper protocol layer 
according to the notification is disclosed in column 1 , lines 34-40 (the timer is related to 
resource allocation, which is a higher layer than the physical layer; it is reset when a 
frame is sent by the physical layer). 

Regarding claim 17, Means for detecting the start of a transmission by the lower 
protocol layer is disclosed in Noneman, column 1 , lines 37-38 (frames are sent by the 
physical layer). Means for notifying the upper protocol layer by the lower protocol layer 
when a transmission is started, and means for synchronizing at least one timer of the 
upper protocol layer according to the notification is disclosed in column 1 , lines 34-40 
(the timer is related to resource allocation, which is a higher layer than the physical 
layer; it is reset when a frame is sent by the physical layer). 
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Regarding claim 18, at least one of a user equipment and a network node is 
disclosed in column 1 , lines 27-30 (disclosing a base station, or network node, and 
mobile stations, or user equipment). 

Regarding claim 20, a notification being sent at the start of a transmission or at 
the end of a delay is disclosed in Noneman, column 1 , lines 37-38 (the timer is notified 
when a frame is sent). 

Regarding claim 26, the upper protocol layer is a radio link control sub-layer of a 
data link layer is disclosed in Noneman, column 3, lines 25-28 (the network is a radio 
linked network with a radio link control sublayer that allocates resources to mobile 
users). 

Regarding claim 27, the transmission is performed on a channel that can be 
shared by at least one of a plurality of several users and data flows is disclosed in 
Noneman, column 3, lines 25-28 (the system is a typical radiotelephone system, which 
typically has a plurality of mobile users and data flows). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 2, 19, and 21-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Noneman in view of Pasternak. 
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Regarding claims 2 and 1 9, the timer models a round-trip time or a back-off time 
is missing from Noneman. However, Pasternak discloses in column 9, lines 28-30, a 
timer that models a back-off time. It would have been obvious to one skilled in the art at 
the time of the invention to use the timer of Pasternak in the structure of Noneman. The 
motivation would be to use a well known contention algorithm to resolve collisions 
(Pasternak, column 9, lines 20-22). 

Regarding claim 21, a total channel access delay comprises at least two 
separate components and a notification is sent between the at least two separate 
components is missing from Noneman. However, Pasternak discloses in column 9, 
lines 10-12 that the ST's and the base station communicate as to queue status, which 
would involve notifying the base station regarding delay. It would have been obvious to 
one skilled in the art at the time of the invention to have the mobile and BST of 
Noneman communicate as to queue status. The motivation would be to allow the BST 
to consider the queue status in prioritizing grants (Pasternak, column 9, lines 10-12). 

Regarding claim 22, the channel access delay includes a component of arbitrary 
length and at least one of a notification and a scheduling is performed before the 
component of arbitrary length is missing from Noneman. However, Pasternak discloses 
in column 9, lines 26-28 that the choice of a randomly chosen slot gives the delay an 
arbitrary component. It would have been obvious to one skilled in the art at the time of 
the invention to have a random delay component in the system of Noneman. The 
motivation would be to use a well known contention algorithm to resolve collisions 
(Pasternak, column 9, lines 20-22). 
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Regarding claim 23, a scheduling process is finished immediately before the 
scheduled data packets are transmitted is missing from Noneman. However, Pasternak 
discloses in column 9, lines 23-30 that the scheduling occurs before transmission. It 
would have been obvious to one skilled in the art at the time of the invention to schedule 
the packets before transmission in the system of Noneman. The motivation would be to 
use a well known contention algorithm to resolve collisions (Pasternak, column 9, lines 
20-22). - 

Regarding claim 24, a notification is a primitive is missing from Noneman. 
However, Pasternak discloses this in column 8, lines 35 (the MAC is made of up 
primitives). It would have been obvious to one skilled in the art at the time of the 
invention to use primitives in the system of Noneman. The motivation would be to use 
primitives to describe functions implemented in the hardware of the system (Pasternak, 
column 8, lines 33-37). 

Regarding claim 25, the lower protocol layer is a medium access control sub- 
layer of a data link layer is missing from Noneman. However, Pasternak discloses a 
MAC in column 8, lines 7-13, and figure 10. It would have been obvious to one skilled 
in the art at the time of the invention to include a MAC in the system of Noneman. The 
motivation would be to have an interface for the network. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cynthia L. Davis whose telephone number is (571) 272- 
31 1 7. The examiner can normally be reached on 8:30 to 6, Monday to Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571 ) 272-31 55. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




